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VIA HAND DELIVERY

David Waddell, Executive Secretary
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460 James Robertson Parkway
Nashville, TN 37238

Re:  BellSouth Telecommunications, Inc.'s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996
Docket No. 97-00309

Dear Mr. Waddell:
Enclosed are the original and thirteen copies of BellSouth’s Response to the
Response of CLECs to the Proposed Hearing Dates. Copies of the enclosed are

being provided to counsel of record.

] ery truly yours,

T

Guy M. Hicks
GMH:ch
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re: BellSouth Telecommunications, Inc.'s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996

Docket No. 97-00309

BELLSOUTH’S RESPONSE TO RESPONSE OF CLECS TO
THE PROPOSED HEARING DATES

BellSouth Telecommunications, Inc. (“BellSouth”) hereby files its Reply to the
CLECs’ response to the proposed hearing dates.

While the CLECs title their filing as a “Response,” it is really yet another
motion to suspend these proceedings. The Authority should deny the CLECs’
Motion to Suspend BellSouth’s 271 proceeding because it has no intrinsic or
factual merit and seeks only to delay the benefits of long distance competition to
the consumers of Tennessee.

The CLECs first argue that the Authority should suspend this proceeding
because BellSouth failed to submit evidence of its provision of nondiscriminatory
access to OSS. This argument is circular and, more than any other argument,
highlights the CLECs’ motive of delay. BellSouth explicitly stated in its 271 filing
that, due to the bifurcation imposed by the TRA, BellSouth would file evidence of
its provision of nondiscriminatory access to OSS in the OSS docket. The
prehearing officer in this case has left BellSouth with no alternative but to proceed

in this manner. The fact that the 0SS docket is lagging behind the 271 docket
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somewhat is no reason not to proceed with this docket. While it was certainly
BellSouth’s, preference that the two dockets proceed in lock-step, the fact that they
are on different schedules does not mean that one must stop until the other is
decided. If the schedules were reversed, it is likely the CLECs would have argued
that the OSS case must be suspended until such time as the Authority made a
decision in the 271 case. Hence, the circular argument. Under the CLECs’ view of
the world, there is no way to move forward, a result that is exactly what the
CLECs want and what the Authority should deny.

The CLECs’ position is even more disingenuous when viewed in the context
of the CLECs’ filings in the OSS docket. In AT&T’s Response to Proposed Issues
List, Docket No. 01-00362, 01/15/02, AT&T explicitly argued that the purpose of
Phase Il was to “examine[] the reliability of data and test results deemed applicable
by the Authority. In addition, Phase Il seeks recommendations on the scope and
structure of any third-party test that the Authority may require in Tennessee to
obtain the necessary information to evaluate the compliance of BellSouth’s 0SS
with state and federal law.” In other words, in the CLECs’ view, the question of
whether BellSouth is providing nondiscriminatory access to its OSS is not an issue
in the OSS docket. Moreover, AT&T opposed BellSouth’s addition of an issue
specifically addressing whether BellSouth provides nondiscriminatory access to its
OSS in compliance with Checklist Item 2. Thus, while in the current docket the
CLECs are arguing that the 271 proceeding should be suspended\ until “the

Authority has completed Phase Il of [the OSS docket] and determined whether




BellSouth provides nondiscriminatory access to its 0SS in Tennessee,” in the 0SS
case the same CLECs are arguing that nondiscriminatory access to OSS is not an
issue in the docket. Such éelf-serving and directly contradictory positions by the
CLECs should not be condoned by the Authority.

In short, BellSouth stands ready to demonstrate to the Authority its
compliance with Checklist Item 2. As of yet, however, the Authority has not
provided BellSouth a forum to make such a showing. This fact, however, ié no
reason for the Authority to delay consideration of the evidence it has chosen to
accept.

Second, the CLECs reiterate their argument that the Authority cannot
proceed with its consideration of BellSouth’s Section 271 application without
having implemented the TRA’s performénce measurements order. As BellSouth
has argued to the Authority on multiple occasions, this is not the case. BellSouth
has provided the Authority with an enormous quantity of Tennessee-specific data
collected in accordance with the Service Quality Measurement Plan (“SQM”)
adopted by the Georgia Public Service Commission. This is the same SQM relied
upon by the FCC to approve BellSouth’s 271 applications in Georgia and Louisiana,
and the same SQM adopted by Alabama, Kentucky, North Carolina, Mississippi and
South Carolina (over identical objecfions from AT&T) for purposes of assessing
BellSouth’s compliance with Section 271. Louisiana and North Carolina adopted
the Georgia SQM to assess BellSouth’s Section 271 compliance even though each

of those states has adopted a permanent performance measures plan to use on a




going-forward basis, just as Tennessee’s has done. There is no reason for the
Authority to delay consideration of BellSouth’s application, for what could be
months, when it has a thorough and complete set of performance data collected in
accordance with and SQM relied upon by the FCC in two prior successful section
271 applications.

For these reasoné, BellSouth requests that the Authority deny the CLECs’
Motion to Suspend. The Authority has before it an enormous quantity of evidence
on which it can assess BellSouth’s compliance with the vast majority of the
checklist items. There is no reason to delay consideration of that evidence. When
the Authority gives BellSouth the opportunity to file its evidence on its provision of
nondiscriminatory access to 0SS, BellSouth will make such a filing. Until such
time as BellSouth has that opportunity, however, the Authority should move
forward with the evidence it has.

Respectfully submitted,

BELESOUTH TELECOMMUNICATIONS, INC.

By: W\
w. Hicks "

333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300

(615) 214-6301

Fred J. McCallum, Jr.

Lisa S. Foshee

675 W. Peachtree St., NE, Suite 4300
Atlanta, Georgia 30375




CERTIFICATE OF SERVICE

| hereby certify that on June 12, 2002, a copy of the foregoing document
was served on the parties of record, via hand delivery, facsimile, overnight or US
Mail, addressed as follows:

[ 1 Hand H. LaDon Baltimore, Esquire
&1 Mail Farrar & Bates
[ 1 Facsimile 211 Seventh Ave. N, # 320
[ 1 Overnight Nashville, TN 37219-1823
for Qwest (fka LCI), Intermedia,
KMC Telecom lll and V
[ 1 Hand Charles B. Welch, Esquire
—$<1 Mail Farris, Mathews, et al.
[ 1 Facsimile 618 Church Street, #300
[ 1 Overnight Nashville, TN 37219
for Time Warner and New South
[ ] Hand Henry Walker, Esquire
=] Mail Boult, Cummings, et al.
[ 1 Facsimile P. O. Box 198062
[ 1 Overnight Nashville, TN 37219-8062
for XO Communications, ICG,
ACSI (e.spire), Brooks Fiber,
SECCA and US LEC
[ 1 Hand Dulaney O’Roark, Esquire
=] Mail MCI WorldCom, Inc.
[ 1 Facsimile Six Concourse Pkwy, #3200
[ 1 Overnight Atlanta, GA 30328
[ 1 Hand James P. Lamoureux
—~k] Mail AT&T
[ 1 Facsimile 1200 Peachtree St., NE, #4068
[ 1 Overnight Atlanta, GA 30367
for AT&T and TCG MidSouth
[ 1 Hand Russell Perkins, Esquire
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Consumer Advocate Division
P. O. Box 20207
Nashville, TN 37202
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Enrico C. Soriano

Kelley, Drye & Warren
1200 19th St., NW, #500
Washington, DC 20036
for XO Communications

James Wright, Esq.

United Telephone - Southeast
14111 Capitol Blvd.

Wake Forest, NC 27587

for Sprint Communications, LP

Guilford Thornton, Esquire
Stokes & Bartholomew
424 Church Street
Nashville, TN 37219

for BSLD

Donald L. Scholes
Branstetter, Kilgore, et al.
227 Second Ave., N.
Nashville, TN 37219

for CWA

Andrew O. Isar, Esquire
ASCENT

7901 Skansie Ave., #240
Gig Harbor, WA 98335
for ASCENT

Jon E. Hastings, Esquire
Boult, Cummings, et al.

P. O. Box 198062
Nashville, TN 37219-8062
for MCI WorldCom

Nanette S. Edwards, Esquire
ITC"DeltaCom

4092 South Memorial Parkway
Huntsville, AL 35802
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Andrew Klein, Esquire
Kelley, Drye & Warren
1200 19™ St., NW
Washington, DC 20036
for KMC Telecom

John McLaughlin, Jr.
KMC Telecom

1755 North Brown Road
Lawrenceville, GA 30043

D. Billye Sanders, Esquire
Waller Lansden, et al.

P. O. Box 198866
Nashville, TN 37219-8966
for SBC Telecom

Susan Berlin, Esquire

MCI1 Worldcom, Inc.

Six Congourse Pkwy, #3200
Atlanra, GA 30328




